
ADUf 206 South Seventeenth Avenue- 

Jane Dee Hull 
Governor 

Victor M. 
Mender 
Director 

Mr. Donald R. Thompson 
Railroad Safety Supervisor 
Arizona Corporation Commission 
12 10 West Washington 
Phoenix, Arizona 85007 

May 22,2002 

Phoenix, Arizona 85007-321 3 

HAY 28 P I: 37 DickWright 
State Engineer 

A 2  CORP COP~MISSION 
DOCUMENT CUHTRQL 

RR-02635B-02-0396 

RE: TRACS No. 0940 MA PHX SR180 01C 
Project No. STP-000-6( 160)P 
RAIL/HIGHWAY SAFETY PROGRAM 
43rd Avenue & Camelback Road (Phoenix) 

The Burlington Northern and Santa Fe Railway Company 
Agreement No. 153 1-9 1 -ATSF 
ADOT Accounting No. R1531BY01 

AAR/DOT NO: 025-422-P1 & 025-422-P2 

Dear Mr. Thompson: 

Please hrnish our office with an Opinion and Order to cover the installation of Signals described in the 
subject agreement. An agreement covering the work has been signed by the Railroad Company. A copy 
is attached for your information and files. 

After we receive the Opinion and Order, we will send you a copy of our letter authorizing the Railroad to 
proceed with the work. 

S inc ere1 y, +* hn Syers, ilroad Engineering Coordinator I /  Utility & Railroad Engineering Section 
205 South 17th Ave, RM 357, MD 61 8E 
Phoenix, AZ 85007-3212 
(602) 712-7541 

Attachment 
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Arizona D e pa r t me n t of Tra n s po r t a t i o n 

Intermodal Transportation Division 
Utility & Railroad Engineering Section 

ADOT 205 S. 17'b Ave. Mail Drop 618E Phoenix, Arizona 85007 

Jane Dee Hull 
Governor 

Mary E. Peters 
Director 

Phone 602.712.7541 Fax 602.712.3229 
Dick Wright 

State Engineer 
June 29,2001 

RAILROAD CROSSING PROJECT 

TRACS NO.: 0940 MA PHX SR180 01C 
Project No.: STP-000-6( 160)P 
Location: 43rd Avenue & Camelback Road 

ADOT Accounting No,: R153 lBYOl 
AAR/DOT NO.: 025-422-P 1 &025-422-P2 

RAILROAD AGREEMENT 
For 

FEDERAL AID 
Railroad Crossing Projects 

I THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY 
Agreement No. 153 1-9 1 -ATSF 

RAILLHIGHWAY SAFETY PROGRAM 
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SUMMARY OF ESTIMATE 

Construction: 

Signals $273,3 14.00 

Railroad will invoice ADOT for 100% of total work. 
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THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES US- 
ONLY. 
THEY CAN BE EXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS. DETAILED AM) ACCURATE 
MATERIAL LISTS WILL BE FURNISHED WHEN ENGINEERING IS COMPLETED. 
CONTINUING CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL WORK ON THE BNSi 
RAILROAD. 

rD FOR ESTIMATING PURPOSE 

~~ 

THIS ESTIMATE GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOR 
MATERIAL, LABOR, AND OVERHEADS. 

tt.*tt.ttttttt.t.t.************ SIGNAL WORK ONLY t*ttt*ttt*ttttt**tt***t*.****** 

THE STATE OF ARIZONA 

MAINTAIN PROPRIETARY CONFIDENTIALITY 

IS FUNDING THIS PROJECT 100%. 

LABOR 
tt~****.*t 

SIGNAL FIELD LABOR 
PAYROLL ASSOCIATED COSTS 
EQUIPMENT EXPENSES 
SUPERVISION EXPENSES 
INSURANCE EXPENSES 

t t t t t t t t t t  

MATERIAL 
t t* . t*ttttt  

BATTERY 
BELL 
CABLE 

TOTAL LABOR COST 

CANTILEVER, COMPLETE W/ FOUNDATION 
GATE COMPLETE w/ FOUND ~... 

GATE KEEPER 
MISC. FIELD MATERIAL 

USE TAX 
OFFLINE TRANSPORTATION 

TOTAL MATERIAL COST 
*t****t*.t 

OTHER 
t.t*t*tt*t 

45.545 
30,934 
9.664 

27,235 
I . .  6,831 

2016.00 MH 

COWIX?.CT ENGR. 1.00 EA N 
DIRECT SHIPPING 1.00 LS N 
EQUIPMENT RENTAL 1.00 LS N 

TOTAL OTHER ITEMS COST 

4.496 
715 

4.324 
38,000 
6.268 
1,580 
3.038 
2.989 

732 

PROJECT SUBTOTAL 
CONTINGENCIES 
BILL PREPARATION FEE 

GROSS PROJECT COST 
LESS COST PAID BY BNS1 

TOTAL BILLABLE COST 

----------_ __----_--__ 
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6,500 
4.000 

54.380 
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Agreement No. 1531-91-ATSF Agreement Addendum No. 1 
Company's Name 
Address 740 E .  Carneaie Drive. San Bernardino. CA 92408-3571 

Company hereby agrees t o  modify the ex i s t ing  referenced agreement and t o  do the work hereinafter s e t  
f o r t h  f o r  Department of Transportation in  accordance with the original agreement, the modified provisions of 
th i s  f o r m  and of the attached sheets,  i f  a n y ,  and Company agrees t o  receive and accept as f u l l  compensation 
therefor the payment provided in the agreement as modified herein. 

ATCHISON, T0PE.U AN0 SANTA FE RAILWAY COMPANY 

1 WHEREAS: Paragraph 3 .  of Agreement No. 1531-91-ATSF states: 

It is agreed that the work to be performed by RAILROAD is a part of 
Federal-Aid project. Pursuant to the provisions of Federal-Aid Pol icy 
Guide, Subchapter G, Part 646, Subpart 8, there is no ascer-tainable net 
benefit t o  RAILROAD, and STATE agrees to reimburse RAILROAD for one 
hundred percent (100%) of the cost and expense incurred by RAILROAD in the 
furnishing of materials and performing work of the installing surfacing, 
and for- ninety percent (90%) of the cost and expense incurred in the 
furnishing of materials and performing the work of installing SIGNALS as 
described in the "Summary of Estimate", marked EXHIBIT "A", attached to 
and made a part hereof. Pursuant t o  A.R.S. Subsection $40-337.02, the 
remaining ten percent (10%) of cost o f  furnishing and 'installing SIGNALS 
shall be billed directly against the Arizona Corporation Commission. 

I 

I 

WHEREAS : Paragraph 3.  o f  Agreement 1531-91-ATSF i s  revised as follows: 

It i s  agreed that the. work t o  be performed by RAILROAD is a part of a 
Federal-Aid project. Pursuant to the provisions of Federal-Aid Pol icy 
Guide Subchapter G, Part 646, Subpart 8, there is no ascertainable net 
benefit to RAILROAD, and STATE agrees to reimburse RAILROAD for one 
hundred percent (loo"/.) of the cost and expense incurred by RAILROAD in 
furnishing of materials and performing work as described in the 
o f  Estimate", marked EXHIBIT " A " ,  attached to and made a part hereof, 

THEREFORE: The parties hereto agree that Paragraph 3. of Agreement 1531-91-ATSF Ts 
_ _  hereby amended' as shown herein. All other provisions of Agreement No. 

1531-91-ATSF shall remain unabrogated. 

The Department of Transoortation hereby agrees t o  the tsrms as above se t  Forth, and hereby agrees t o  
pa;/ same: provided. t h a t  by mutual consent t h i s  aqreement may be modified o r  terminated a t  any time. 

IN WIT>IESS WHEEEOF. the parties hereto have executed th i s  Agreement. 

'ARIZONA DEPARTMENT OF TRANSFORTATIOtl 

WILLIAM R. BRISCOE, P.E .  
(Ut i l i ty  g Railroad Engineering Section 

TA FE RAILWAY COMPANY 



ARIZONA DEPARTMENT OF TRANSPORTATION 
HIGHWAYS DIVISION 

UTILITY 

ATCHISON 

AND RAILROAD ENGINEERING SERVICES 

MASTER 
RAILROAD AGREEMENT 

With 
TOPEKA AND SAXFA FE U I L W A Y  

For 

Railroad Crossing Projects 
FEDERAL AID 

COMPANY 
- 

Agreement No. 1531-91-A-TSF 
RAIL/HIC-HWAY SAFETY PROGX.AJ4 

THIS AGREEMENT by and between ATCHISON TOPE:(F, F X D  

SANTA FE RAILKAY COMPANY, a Delaware corporation, herein termed 

f lRAILROAD , and STATE OF ARIZONA, DEPARTMENT OF TRANSFORTATION, 

HIGWAYS DIVISION, herein termed lfSTATE1v , 

WITNESSETH: 

The parties hereto desire to s e t  forth by this 

instrument their understanding and agreemencs with rfsrrect to 

the installation, at various times, of railroad proccective 

devices and/or roadway crossing matericls with track 
rehabilitation, if required, throughout the State of Arizona, 

where a roadway crosses the property and tracks of R A I U O A D .  



AGREEMENT: 

NOW THEREFORE, it is mutually agreed as follows: 

1. The work to be performed by RAILROAD under this 

agreement is hereinafter referred to as llPROJECT1l. 

2. RP,ILROAD agrees to furnish all labor, materials, 

tools and equipment necessary to install such prctective 

devises including necessary actuating and operating circrrits 

and adequate instrument housing and/or roadway crossing 

materials with track rehabilitation, if required, upon its 

property at certain designated grade crossings specified in 

Exhibit llA1l and IrBf1 as supplemented for each additional 

crossing. 

3. It is agreed that the work -to be perfomed by 

RAILROAD is a part of a Federal-Aid Pursuant to the 

provisions of Federal-Aid Policy Guide Subchaptsr C- ,par= 646 

Subpzrt B ,  there is no ascertainable net benefit to RAILF!OAD. 

project. 

and STATE agrees to reimburse RAILROAD for one hundred percenc 

(1001) of the cost and expense incurred by RAILROAD in 

furnishing the materiais and performing work of installing of 

roadway crossing materials, and for ninety p e r c e n t  (90%) or' the 

Agreement No. 1531-?1-hTS? 
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cost and expense incurred in the furnishing of zaterials 2nd 

performing the work of installinq railroad protective devices 

described in Exhibit l f A l l ,  supplemented from time to time. 

Pursuant to A.R.S. Subsection 40-337.02, the remaining ten 

percent (10%) of the cost of furnishing and installing railrozd 

protective devices shall be billed to, and be the 

as 

responsibility of, the Arizona Corporation Commission. . 

4. It is understood and agreed that the STATE is 

acting solely as an agent for the project sponsor in securing 

and administering Federal funds for each PROJECT. STATE'S 

liability is expressly limited to the securing anc! 

administering of Federal funds and STATE assumes no other 

liability hereunder for the project sponsor. 

I 

5. Following written authorization by STATE, 
RAILROAD will construct t he  PROJECT in a good and workmnlike 

manner in accordance with Exhibit r r B 1 r ,  and the latest standards 

prescribed by the Association of American Reilroads and the 

Manual on Unifom Trzffic Control Devices, Tart FLAILROAD 

shall complete the PROJECT within such time as is order& by 

the Arizona Corporation Commission in its Opinion and Or2er. 

RAILROAD agrees t o  provide STATE written notificaticn of the 

commencement and completion of the PROJECT. 

VIII. 

Agreenent No. 1531-91-ATSF 
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6. The work f o r  each PROJECT shall be performed by 

RAILROAD forces at an aqreed sum as supported by the analysis 

of estimated costs set forth in Exhibit I1A1l. The agreed sum 

shall be payable in payments as follows: 

a. RAILROAD will order the materials for each 

PROJECT, and bill the STATE upon receipt, f o r  

materials and related costs, as set fo rch  in 

Exhibit l l A 1 i .  

b. Unless billed under subparagraph a. RAILROAD may 

submit monthly bills of at least $5,000, prepared 

in satisfactory form, for work perfones an6 

material installed. 

c, UpGn completion of all work uneer each PXOJECT, 

RAILROAD shall arrange f o r  .a joint close-out 

inspection of the completed PROJECT. Upon 
determination by STATE that the work has been 

completed in accordance with Exhibits IrJrr - and 
I1BI1,  FLAILROAD will submit final and complete 

billing to ‘the STATE, allowing credit f o r  all 

_ -  
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amounts received on a proqressive basis, showinq 

amount billed the Arizona Corporation 
Commission. STATE aqrees to pay MILROAD the 

difference in the final invoice and any previous 

payments for PIIOJECT. Any amount which STATE 

disagrees shall be paid under protest subject to 

resolution. 

d. A l l  b i l l s  will be paid by STATE within sixty (60) 

dzys of receipt. 

All expenses incurred by RAILROAD for work which STATE is 

obligated to reimburse RAILROAD for hersunder, including a l l  

work incidental to such work but not specifically mentioned 

herein, shall be subject to the provisions of the Federal-Aid 

Policy Guide Subchaptcr B Part 140 Subpart I. 

7. Pursuant to A.R.S. Section 35-214, 35-215 and 

41-1279.04, the books of RAILROFB shall be open for inspecion 

and audit by authorized representatives of STXTZ and the 

Federal for e period of not less than five ( 5 )  years 

f r o m  the date final payment has been received by M-ILXOAD. 

Government 

Agreenent No. 1531-?l-ATSF 
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STATE agrees to pay RAILROAD any sums found to be owinq as 2 

result of an audit within sixty (60) days of receipt of '.;ne 

audit by the Utility and Railroad Services of STATE. RFJLROAB 

agrees to reimburse STATE, within Sixty (60) days of 

any amount STATE disallows as a result of its 

audit. Any audit exceptions with which RAILROAD disagrees 

shall be paid to STATE under protest subject to resolution. 

{notification, for 

8. All billings shall contain STATE'S project number 

and agreement number. The bill shall be sent to: 

ARIZONA DEPF-TMENT OF TWSPORTATION 
Utility & Railroad Engineering Services 
205 South 17th Avenue 
MAIL Drop 618E 
Phoenix, Arizona 85007 

9. Once installation of railroad protective devices 

and roadway crossing material has been completeci, W.IL.ROAD 

shall maintain the railroad prctective devices and the crossing 

material two feet outside of each rail as long as they renain 

in place. However, RFJLROAD shall be entitled to receive any 

cDntribution toward the cost of such maintenance as may be ncw 

- .  

or hereafter made available by meens of any law, crdinance, 

regulation, order, grant or by other means or sources. 

Agreement No. 1531-41-BTSF 
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10. Claims and disputes between STATE and. W-I-DOAD 

involving sums less than $100,000 and arising out of the terms 

of this Aqreement relating to work performed, billing, an2 

similar matters, shall be subject to arbitration, at the 

request of either party, in accordance with the Construction 

Industry Arbitration Rules of the American Arbitration 

Association then obtaining; provided, however, that clailns or 

disputes arising out of personal injury, death, property 

damage, or environmental incidents shall not be subject tc: 

arbitraticn without the concurrence of both parties, except to 

the extent otherwise required by the rules of Arizona courzs. 

11. In compliance with the regulations of the United 

States Department of Transportation, RAILROAD hereby zqres to 

comply fully with all of the provisions of Appendix ItArt ,  

attached hereto and by this reference made a perc cf this 

Agreement: provic?ing, however, that Appendix rlA1l  shell be 

applicable only in those cases where RF,ILROAD does nor perforin 

the work contemplatad in this Agreement with its own forces. 

12. This Agreement is subject to the budqetarlj 

limitations set forth in Arizona Revised Statutes Subsection 

Aqreexent No. 1531-31-BTSF 
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28-1823 through 28-1826 inclusive end is further subject to t n e  

provisions of Chapter 1 of Title 3 5 ,  Arizona Revised Statutes. 

13. STATE and RAILROAD each agrees to be liable to 

the other party for its own acts of negligence ant! the 

neqligence of its own employees. 

14. This Agreenent shall inure to the benefit of and 

be binding upon tne successors and assigns of RAILROAD ana the 

assigns of STATE. 

15. RAILROAD is required to comply with Executive 

Order 75-5, "Non-Discrimination in Employment by Government 

Contractors and Subcontractors," which is hereby included in 

its entirety by reference and considered a p a n  of this 

Agreement. 

16. 'Pursuant to A.R.S. Subsection 38-511, STATE may 

cancel this Agreenent, without penalty or -further cbliqaticn, 

if any person significantly involved in initiatinq, 

negotiating, securing, drafting or creating t h e  Aqreelilenc on 

behalf of STATE or any of its departments or agencies is, z't 

any time while this Agrement or any extension of it is in . 

effect, an ernployee of any other par ty  to this Aqreexenc with . 

respect to the subject matter of this Agreement. 

Aqreement No. 1531-91-ATSF 
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IN WITNESS WHEREOF, the parties hzve execztce this 
Aqreement as of the day and year siqned by both parties. 

SAITA FE RAILWAY COMPANY 
ATCHISON TOPEKA & ARIZONA DEPARTMENT OF TFLAJSPORTATION 

HIGHWAY DSVISION 

STATE OF CA.LIFORN1A 
) ss. 

COUNTY of LOS A-NGELES 

9 of 9 
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APPENDIX A 
(Revised) 

I1 EQUAL OPPORTUNITY 

- - -  

1. S e l e c t i o n  of Labor: 
During t h e  performance of t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r  

sha l l  n o t  d i s c r i m i n a t e  a g a i n s t  l a b o r  from any o t h e r  S t a t e ,  possess ion  
o r  t e r r i t o r y  of t h e  United S t a t e s .  

2. Employment P r a c t i c e s :  
During t h e  performance of t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r  

a g r e e s  as follows: .. 

a. The c o n t r a c t o r  w i l l  n o t  d i s c r i m i n a t e  a g a i n s t  any employee or 
a p p l i c a n t  f o r  employment because  of race, c o l o r ,  r e l i g i o n ,  sex,  o r  
n a t i o n a l  o r i g i n .  
t h a t  a p p l i c a n t s  are  employed, and t h a t  enployees '  are  t r e a t e d  during 
enploymenc wi thout  regard  t o  t h e i r  race, c o l o r ,  r e l i g i o n ,  sex,  o r  
n a t i o n a l  o r i g i n .  Such a c t i o n  s h a l l  i nc lude ,  b u t  n o t  be l i m i t e d  t o  t h e  
fo l lowing:  
r ec ru i tmen t  a d v e r t i s i n g ;  l a y o f f s  or t e rmina t ion;  rates of pay o r  o t h e r  
forms of compensation; and s e l e c t i o n  f o r  t r a i n i n g ,  i nc lud ing  apprent ice-  
s h i p .  The c o n t r a c t o r  ag rees  t o  p o s t  i n  conspicuous p l a c e s ,  a v a i l a b l e  
t o  employees and a p p l i c a n t s  f o r  employment, n o t i c e s  to be  provided by 
t h e  S t a t e  highway department  s e t t i n g  f o r t h  t h e  p rov i s ions  of t h i s  
nondiscr imina t ion  c l a u s e .  

The Con t rac to r  w i l l  t a k e  a f f i r m a t i v e  a c t i o n  t o  ensure 

enployment, upgrading ,  demotion o r  t r a n s f e r ;  recru i tment  or 

b.  The c o n t r a c t o r  w i l l ,  i n  a l l  s o l i c i t a t i o n s  o r  adver t i sements  
f o r  employees placed by o r  on behal f  of t h e  c o n t r a c t o r ,  s t a t e  t h a t  a l l  
q u a l i f i e d  a p p l i c a n t s  w i l l  receive c o n s i d e r a t i o n  for employment wi thout  
regard  t o  race, co lo r .  r e l i g i o n ,  sex, o r  n a t i o n a l  o r i g i n .  

c. The c o n t r a c t o r  w i l l  send  t o  each l a b o r  union or r e p r e s e n t a t i v e  
of workers w i t h  which he  h a s  a c o l l e c t i v e  ba rga in ing  agreement o r  o t h e r  
c o n t r a c t  or understanding,  a n o t i c e  t o  b e  provided by t h e  S t a t e  highway 
department  a d v i s i n g  t h e  s a i d  l a b o r  union  or wqrkers ' r e p r e s e n t a t i v e  of 

cop ie s  of t h e  n o t i c e  i o  conspicuous p l a c e s  a v a i l a b l e  t o  employees and 
a p p l i c a n t s  f o r  employment. 

- - th&cmC..l;act OF s- corn5 tments-  u n d e r  .. t h i s  s e e t  io-n-IT-2 -and  s h a l l  po s t 

d .  The c o n t r a c t o r  w i l l  comply w i t h  all prov i s ions  of Execut ive 
Order  11246 of September 2 4 ,  1965, and of t h e  rules, r e g u l a t i o n s  ( 4 1  
CFR, P a r t  60) and r e l e v a n t  o r d e r s  of t h e  Sec re t a ry  of Labor. 

e. The c o n t r a c t o r  w i l l  f u r n i s h  all in format ion  and r e p o r t s  requi red  
by Executive Order  11246 of September 24, 1965, and by r u l e s ,  r e g u l a t i o n s  
and o r d e r s  of t h e  Sec re t a ry  of Labor,  o r  pursuant  t h e r e t o ,  and w i l l  
p e r m i t  access t o  h i s  books, r e c o r d s  and accounts by t h e  F e d e r a l  Highway 
Adminis t ra t ion  and t h e  S e c r e t a r y  of Labor for purposes  of i n v e s t i g a t i o n  
t o  ascertain compliance wi th  such r u l e s  , r e g u l a t i o n s  and o r d e r s .  



f .  I n  t h e  Q n t  of t h e  c o n t r a c t o r ’ s  w i t h  t h e  non- 
* . d i s c r i m i n a t i o n  c l auses  of t h i s  c o n t r a c t  or-with any of t h e  s a i d  r u l e s ,  

r e g u l a t i o n s  o r  o r d e r s ,  t h i s  c o n t r a c t  may be  cance led ,  t e rmina ted  o r  
suspended in whole o r  in ,par t  and t h e  c o n t r a c t o r  may b e  d e c l a r e d  in-  
e l e g i b l e  for f u r t h e r  Government con t r ac t s  o r  F e d e r a l l y - a s s i s t e d  con- 
s t r u c t i o n  c o n t r a c t s  in accordance wi th  procedures  au tho r i zed  i n  Exe- 
c u t i v e  Order 11246 of  September 2 4 ,  1965, and such o t h e r  s a n c t i o n s  
may b e  imposed and remedies invoked as provided i n  Execut ive  Order 
11246 of September 2 4 ,  1965,. o r  by ru le ,  r e g u l a t i o n  o r  o r d e r  of t h e  
S e c r e t a r y  of Labor,  o r  as o therwise  provided by law.  

g. The c o n t r a c t o r  will inc lude  t h e  p r o v i s i o n s  of t h i s  S e c t i o n  
11-2 i n  every s u b c o n t r a c t  o r  purchase o r d e r  u n l e s s  exempted by r u l e s ,  
r e g u l a t i o n s  o r  o rde r s  of t h e  Secre ta ry  of Labor i s s u e d  pursuant  t o  
s e c t i o n  204 of Execut ive  Order 11246 of September 2 4 ,  1965, so t h a t  
such  p rov i s ions  will b e  b ind ing  upon each s u b c o n t r a c t o r  or vendor.  
The c o n t r a c t o r  w i l l  t a k e  such  a c t i o n  w i t h  r e s p e c t  t o  any s u b c o n t r a c t  
or purchase o r d e r  as t h e  S t a t e  highway departme2t or t h e  F e d e r a l  : 
Highway Adminis t ra t ion  may d i r e c t  as a means of en fo rc ing  such  provi- 
s i o n s  inc luding  s a n c t i o n s  f o r  noncompliance: Provided.  however, t h a t  
i n  t h e  event a c o n t r a c t o r  becomes invol_ed i n ,  or is  th rea t ened  w i t h  
l i t i g a t i o n  wi th  a s u b c o n t r a c t o r  o r  vendor as a r e s u l t  of such  d i rec t j ion  
by t h e  Fede ra l  Highway Adminis t ra t ion ,  t h e  c o n t r a c t o r  may r e q u e s t  t h e  
United S t a t e s  t o  e n t e r  i n t o  such l i t i g a t i o n  t o  p r o t e c t  t h e  i n t e r e s t s  
of t h e  United S t a t e s .  

3 .  S e l e c t i o n  of Subcon t rac to r s ,  Procurement of M a t e r i a l s .  and 
Leasing of  EauiDment: 

i t s e l f ,  i t s  a s s ignees  and successors  i n  i n t e r e s t  ( h e r e i n a f t e r  r e f e r r e d  
t o  as t h e  “cont rac tor”)  a g r e e s  as fol lows:  

During t h e  performance of t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r ,  f o r  

a .  Compliance With Regulat ions:  The c o n t r a c t o r  s h a l l  comply wi th  
t h e  Regulat ions relative t o  nondiscr iminat ion i n  f e d e r a l l y - a s s i s t e d  
programs of t h e  Department of Transpor ta t ion ,  T i t l e  49, Code of Fede ra l  
Regula t fons ,  P a r t  21, as they  may be amended from time t o  t i m e ,  
( h e r e i n a f t e r  r e f e r r e d  t o  as the  Regula t ions) ,  which a r e  h e r e i n  incor-  
pora ted  by r e f e r e n c e  and made a p a r t  of t h i s  c o n t r a c t .  

I 

b.  Nondiscr iminat ion:  The c o n t r a c t o r ,  w i t h  regard t o  t h e  work 
performed by i t  dur ing  t h e  c o n t r a c t ,  s h a l l  n o t  d i s c r i m i n a t e  on t h e  

r e t e n t i o n  of subcon t rac to r s  , including procurements of materials and 
leases of equipment. 
d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  d iscr imina t ion  p r o h i b i t e d  by s e c t i o n  
21.5 of t he  Regula t ions ,  i nc lud ing  employment p r a c t i c e s  when t h e  
c o n t r a c t  covers  a program set  f o r t h  i n  Appendix B of t h e  Regula t ions .  

. .  - ._.__ - _--- grausrds-uf r zcq  coXar-,-or na t i&a l - -o r ig in  in t K e  s e l e c t i o n  and 

The c o n t r a c t o r  s h a l l  n o t  p a r t i c i p a t e  e i ther  

c ,  S o l i c i t a t i o n s  for Subcontracts  , Inc lud ing  Procurements of 
Materials and Equipment: 
b idding  o r  n e g o t i a t i o n  made by t h e  c o n t r a c t o r  for work t o  b e  performed 
under  a subcon t rac t ,  i n c l u d i n g  procurements of materials or leases 
of equipment, each p o t e n t i a l  subcont rac tor  or s u p p l i e r  s h a l l  be 
n o t i f i e d  by t h e  c o n t r a c t o r  of t h e  con t r ac to r ’ s  o b l i g a t i o n s  under  
t h i s  c o n t r a c t  and t h e  Regulat ions r e l a t i v e  to nond i sc r imina t ion  on 
t h e  grounds of race, color,-or n a t i o n a l  o r i g i n .  

In a l l  s o l i c i t a t i o n s  e i t h e r  by compet i t ive  
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d. Informat i0  a d Reports :  The c o n t r a c t o r  . s h a l l  p r o v i d e  a l l  

informat ion  and r e p o r t s  r e q u i r e d  by  t h e  Regula t ions ,  or d i r e c t i v e s  
i s s u e d  pursuant t h e r e t o ,  and s h a l l  p e r m i t  access  t o  i t s  books, r e c o r d s ,  
accounts ,  o t h e r  sou rces  of in format ion ,  and its fac i l i t i es  as may b e  
determined by t h e  S t a t e  highway department o r  t h e  F e d e r a l  Highway 
Adminis t ra t ion  t o  be p e r t i n e n t  t o  a s c e r t a i n  compliance w i t h  such 
Regula t ions  o r  d i r e c t i v e s .  
c o n t r a c t o r  i s  i n  t h e  e x c l u s i v e  possess ion  of ano the r  who f a i l s  o r  
r e f u s e s  t o  f u r n i s h  t h i s  in format ion  t h e  c o n t r a c t o r  shal l  so  c e r t i f y  
t o  t h e  S t a t e  highway department ,  o r  t h e  F e d e r a l  Highway Admin i s t r a t ion  
as a p p r o p r i a t e ,  and s h a l l  set f o r t h  what e f f o r t s  it has made t o  o b t a i n  
t h e  i n f o m a t i o n .  

Where any i n fo rma t ion  r e q u i r e d  of a 

e. Sanct ions  for Noncompliance: In t h e  event of t h e  c o n t r a c t o r ' s  
noncompliance wi th  t h e  nondiscr imina t ion  p rov i s ions  of th i s  c o n t r a c t ,  
t h e  S t a t e  highway depar tment  shall impose such c o n t r a c t  s a n c t i o n s  
as i t  o r  t h e  Fede ra l  Highway Adminis t ra t ion may determine  t o  b e  
a p p r o p r i a t e ,  i nc lud ing ,  b u t  n o t  l i m i t e d  to: 

(1) wi thhold ing  of payments t o  t h e  c o n t r a c t o r  under  t h e  

(2)  c a n c e l l a t i o n ,  t e rmina t ion  o r  suspension of t h e  c o n t r a c t ,  
c o n t r a c t  u n t i l  t h e  c o n t r a c t  o r  Complies , _and/or 

in whole ot i n  p a r t .  

f .  I nco rpora t ion  o f  P rov i s ions :  The c o n t r a c t o r  s h a l l  i n c l u d e  
t h e  p rov i s ion  of t h i s  paragraph 3 i n  every subcon t rac t ,  i n c l u d i n g  
procurements of m a t e r i a l s  and leases of equipment, u n l e s s  exempt by 
t h e  Regu la t ions ,o r  d i r e c t i v e s  i s sued  pursuant  t h e r e t o .  
s h a l l  t a k e  such a c t i o n  w i t h  r e s p e c t  t o  any subcon t rac to r  o r  procurement 
as t h e  S t a t e  highvay department  o r  t h e  Federa l  Highway Admin i s t r a t ion  
may d i r e c t  as a means of en fo rc ing  such p rov i s ions  inc lud ing  s a n c t i o n s  
f o r  noncompliance. Provided ,  however, t h a t ,  i n  t h e  event  a c o n t r a c t o r -  
becomes involved i n ,  o r  is  th rea t ened  w i t h ,  l i t i g a t i o n  w i t h  a subcon- 
t r a c t o r  o r  s u p p l i e r  as a r e s u l t  of such d i r e c t i o n ,  t h e  c o n t r a c t o r  
may r e q u e s t  t h e  S t a t e  highway department t o  e n t e r  i n t o  such l i t i g a t i o n  
t o  p r o t e c r  t h e  i n t e r e s t s  o f  t h e  S t a t e ,  and, i n  a d d i t i o n ,  t h e  c o n t r a c t o r  
may r e q u e s t  t h e  United S t a t e s  t o  e n t e r  i n t o  such l i t i g a t i o n  t o  p r o t e c t  
t h e  i n t e r e s t s  of t h e  United S t a t e s .  

The c o n t r a c c o t  
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